
 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
129 

 آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية 

 )دراسة مقارنة( 

 جمال عزوز أمين 



                                                 





جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 122 





 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
129 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 129 

                                                                                                                         



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
129 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 129 

                                                                                                                         



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
129 



                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 129 

                                                                                                                         



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
121 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 



                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 



                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 192 



                                                                                                                         



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 



                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 





                                                 





 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 









                                                                                                                         





جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 





                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

چ...ئا  ى  ى  ئا  ...چ9
(2)

. 

}وأشهدوا إذا تبايعتم{ 

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
191 

ٹ  ڤ     ڤ  ڤ  ڤ  ڦ  ڦ  چ  

چڍ    ڦ  ڦ  ڄ   ڄ  ڄ  ڄ  ڃ  ڃڃ  ڃ  چ  چچ   چ  ڇ  ڇ         ڇ  ڇ
(3)

. 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

چ...ژ  ژ  ڑ  ڑ  ڑڑ  چ
(1)

. 





ژ  ڑ    ڑ  ک  ک   ک  کگ  چ  

 چگ  گ  گ  ڳ  ڳ  

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

ڑ  ڑ  ک   چ 

چ ک  ک  ک     گ   گ  گ  گ  ڳ    



                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 192 









                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 



                                                 





جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 













                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

ڑ  ڑ  ک  ک   چ 

چ ک  ک     گ   گ  گ  گ  ڳ    

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                                                                                         



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
191 



                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                                                                                         



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 192 





                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                                                                                         



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                                                                                         



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
191 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 





                                                                                                                         



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 192 

                                                 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

                                                 

http://www.researchgate.net/publication/314078718_khyar_almjls_wttbyqath_almasrt
http://www.researchgate.net/publication/314078718_khyar_almjls_wttbyqath_almasrt


 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

                                                 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

 

References 

 

1. "Ahkam Al-Qur'an" by Ahmad bin Ali Al-Razi Al-Jassas Abu 

Bakr (d. 370 AH). Edited by Muhammad Al-Sadiq Qamhawi. 

First Edition, published by Dar Ihya' Al-Turath Al-Arabi, Beirut, 

Lebanon, 1405 AH, Volume 3, Page 133. 

2. "Al-Bayan fi Madhhab Al-Imam Al-Shafi'i," Abu Al-Hasan 

Yahya bin Abi Al-Khair bin Salim Al-'Imrani Al-Shafi'i Al-

Yamani (died 558 AH), edited by Qasim Muhammad Al-Nouri, 

1st edition, Dar Al-Minhaj, Beirut/Lebanon, 1421 AH/2000 AD: 

5/16-17. 

3. "Al-Binayah fi Sharh Al-Hidaya" by Mahmoud bin Ahmad bin 

Musa Al-Ghaytabi Al-Hanafi Badr Al-Din Al-Ayni (d. 855 AH). 

First Edition, published by Dar Al-Kutub Al-Ilmiyah, Beirut, 

Lebanon, 1420 AH / 2000 AD, Volume 8, Page 12. 

4. "Al-Dhakhira" by Shihab Al-Din Abu Al-Abbas Ahmed bin Idris 

Al-Qarafi Al-Maliki (d. 684 AH). Edited by Mohammad Hajji, 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

Said Aarab, and Mohammad Bou Khubza. Published by Dar Al-

Gharb Al-Islami, Beirut, Lebanon, 1994 AD, Volume 5, Page 20. 

5. "Al-Fiqh 'ala Al-Madhahib Al-Arba'ah," by Abdul Rahman bin 

Muhammad Awad Al-Jaziri (d. 1360 AH). Second Edition, 

published by Dar Al-Kutub Al-Ilmiyah, Beirut, Lebanon, 1424 

AH - 2003 AD, Volume 2, Page 159. Also, "Al-Fiqh Al-Islami wa 

Adillatuhu" by Al-Zuhayli, Volume 4, Page 3109. 

6. "Al-Fiqh Al-Islami wa Adillatuh," Dr. Wahbah Al-Zuhaili, 8th 

edition, Dar Al-Fikr Al-Mu'aser, Beirut/Lebanon, 1425 AH/2005 

AD: 4/3104. 

7. "Al-Hidayah fi Sharh Bada'at Al-Mubtadi," Burhan Al-Din Ali bin 

Abi Bakr bin Abdul Jalil Al-Rashidani Al-Marghinani (died 593 

AH), edited by Talal Yusuf, 1st edition, Dar Ihya' Al-Turath Al-

Arabi, Beirut, Lebanon, 1425 AH/2004 AD: 3/23. 

8. "Al-Ikhtiyar li Ta'leel Al-Mukhtar," by Abdullah bin Mahmud bin 

Mawdud Al-Mawsilli Al-Hanafi (d. 683 AH). Edited by Ali Abdul 

Hamid Abu Al-Khair and Muhammad Wahbi Sulaiman. First 

Edition, published by Dar Al-Khair, Damascus/Beirut, 1419 AH / 

1998 AD, Volume 2, Page 245. 

9. "Al-Istidhkar Al-Jami' limazahib Fuqaha' Al-Umsar," by Ibn Abd 

al-Barr (d. 463 AH). Edited by Dr. Abdul Ma'ti Amin Qalaji. First 

Edition, published by Dar Qutaybah, Damascus/Beirut, and Dar 

Al-Wa'i, Aleppo/Cairo, 1414 AH / 1993 AD, Volume 20, Page 

226. 

10. "Al-Lubab fi Taqreeb Ba'd Masail Al-Imam Abi Hanifah" by 

Umar bin Ishaq bin Ahmad Al-Hindi Al-Ghaznawi Al-Hanafi (d. 

773 AH). First Edition, published by Mu'assasah Al-Kutub Al-

Thaqafiyyah, 1406 AH / 1986 AD, Page 74. Also, "Masail min 

Al-Fiqh Al-Muqaran" by Dr. Hashim Jameel, Volume 2, Page 19. 

11. "Al-Mabsut fi Fiqh Al-Imamiyyah" by Abu Ja'far Muhammad bin 

Al-Hassan bin Ali Al-Tusi (d. 460 AH). Verified and annotated by 

Muhammad Taqi Al-Kashifi. Published by Matba'at Al-

Haydariyah, Tehran, Iran, 1387 AH, Volume 2, Page 78. 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

12. "Al-Mabsut" by Muhammad bin Ahmad bin Abi Sahl Shams Al-

A'imma Al-Sarakhshi (d. 483 AH). Published by Dar Al-Ma'rifah, 

Beirut, Lebanon, 1414 AH / 1993 AD, Volume 13, Page 156. 

13. "Al-Maghrib fi Tartib Al-Mu'rab," Nasir bin Abdul Said Abi Al-

Makarim Ibn Ali, Burhan Al-Din Al-Khwarizmi Al-Mutarrizi 

(died 610 AH), Beirut, Lebanon, p. 359. 

14. "Al-Misbah Al-Munir fi Gharib Al-Sharh Al-Kabir," Ahmad bin 

Muhammad bin Ali Al-Fayoumi Al-Muqri (died 770 AH), 1st 

edition, Dar Al-Quds, Cairo, Egypt, 1429 AH/2008 AD: pp. 454-

455. 

15. "Al-Mubdi' fi Sharh Al-Muqni'," Ibrahim bin Muhammad bin 

Abdullah, Ibn Muflih (died 884 AH), 1st edition, Dar Al-Kutub 

Al-'Ilmiyyah, Beirut/Lebanon, 1418 AH/1997 AD: 4/62. 

16. "Al-Mudawwanah Al-Kubra," by Malik bin Anas bin Malik bin 

'Amir Al-Asbahani Al-Madani (d. 179 AH). First Edition, 

published by Dar Al-Kutub Al-Ilmiyah, Beirut, Lebanon, 1415 

AH / 1994 AD, Volume 3, Page 222. 

17. "Al-Mughni," Abdullah bin Ahmad bin Muhammad bin Qudamah 

Al-Maqdisi (died 620 AH). Edited by Dr. Abdullah bin 

Abdulmohsin Al-Turki and Dr. Abdul Fattah Muhammad Al-

Helu. 3rd edition, Dar 'Alam Al-Kutub, Riyadh, Saudi Arabia, 

1417 AH/1997 AD: 6/11. 

18. "Al-Muhadhab fi Fiqh Al-Imam Al-Shafi'i," Abu Ishaq Ibrahim 

bin Ali bin Yusuf Al-Shirazi (died 476 AH), Dar Al-Kutub Al-

'Ilmiyyah, Beirut, Lebanon, 1416 AH/1995 AD: 2/4. 

19. "Al-Muhalla" by Ali bin Ahmad bin Saeed bin Hazm (d. 456 AH). 

Edited by Ahmad Muhammad Shakir. Published by Dar Al-Turath 

Library, Cairo, Egypt, 2005 AD, Volume 8, Page 469. 

20. "Al-Muntaqa Sharh Al-Muwatta" by Sulaiman bin Khalaf bin 

Saad Al-Tujibi Al-Qurtubi Al-Baji Al-Andalusi (d. 474 AH). 

Published by Matba'ah Al-Sa'adah, near the Governorate of Egypt, 

1332 AH. (Then reprinted by Dar Al-Kitab Al-Islami, Cairo, with 

no date), Volume 5, Page 55. Also, "Nukhbat Al-Afkar fi Tanqih 

Mabani Al-Athar" by Mahmoud bin Ahmad bin Musa Al-

Ghaytabi Al-Hanafi Badr Al-Din Al-Ayni (d. 855 AH). Edited by 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
191 

Abu Tamim Yaser bin Ibrahim, Published by the Ministry of 

Awqaf and Islamic Affairs - Qatar, 1429 AH / 2008 AD, Volume 

11, Page 417. 

21. "Al-Musannaf" by Abdul Razzaq bin Humam bin Nafi' Al-San'ani 

(d. 211 AH). Edited by Habib Al-Rahman Al-Azimi. Second 

Edition, published by Al-Majlis Al-Ilmi - India, ـ9999   

22. "Al-Nihayah fi Gharib Al-Hadith wal Athar," Majd Al-Din, Al-

Mubarak bin Muhammad bin Muhammad, Al-Jazri Ibn Al-Athir 

(died 606 AH), edited by Tahir Ahmad Al-Zawi and Mahmoud 

Muhammad Al-Tanahi, Al-Maktabah Al-'Ilmiyyah, Beirut, 

Lebanon, 1399 AH - 1979 AD: 3/439. 

23. "Al-Rawd Al-Murabba' bi Sharh Zad Al-Mustanq'," Al-Shaykh 

Mansur bin Yunus Al-Bahuti (died 1051 AH), edited by Bashir 

Muhammad 'Ayoun, 2nd edition, Maktabah Dar Al-Bayan, 

Damascus, Syria, 1420 AH/1999 AD: pp. 239-240. 

24. "Al-Sahah Tadj Al-Lughah wa Sahah Al-Arabiyyah," Abu Nasr 

Isma'il bin Hammad Al-Jawhari Al-Farabi (died 393 AH), edited 

by Ahmad Abdul Ghafur Attar, 4th edition, Dar Al-'Ilm Lil-

Malayin, Beirut, Lebanon, 1407 AH/1987 AD: 4/1540. 

25. "Al-Ta'liqah Al-Kabeerah fi Masa'il Al-Khilaf 'ala Madhhab 

Ahmad," by Al-Qadi Abu Ya'la Al-Farra' Muhammad bin Al-

Hussein bin Muhammad bin Al-Baghdadi Al-Hanbali (d. 458 

AH). Edited by a specialized committee supervised by Noor Al-

Din Talib. First Edition, published by Dar Al-Nawadir, 1431 AH - 

2010 AD, Volume 3, Page 41. 

26. "Al-Umm" by Muhammad bin Idris Al-Shafi'i (d. 204 AH). Edited 

by Dr. Rafat Fawzi Abdel Motaleb. Published by Dar Al-Wafa, 

Arab Republic of Egypt, 1422 AH / 2001 AD, Volume 4, Pages 9-

10. 

27. "Al-Waseet fi Al-Madhhab," by Muhammad bin Muhammad bin 

Muhammad Al-Ghazali (d. 505 AH). Edited by Ahmed Mahmoud 

Ibrahim and Muhammad Tamer. First Edition, published by Dar 

Al-Salam, 1417 AH / 1997 AD, Volume 3, Page 101, and 

subsequent pages. Also, "Al-Mughni Al-Muhtaj" by Ibn 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

Qudamah, Volume 2, Page 58, "Al-Rawdah Al-Murabba," Page 

239-240. 

28. "Al-Waseet fi Al-Madhhab," Volume 3, Page 104, and "Al-

Mughni Al-Muhtaj," Volume 2, Page 60. Also, "Al-Wajeez fi Al-

Fiqh 'ala Madhhab Al-Imam Ahmad," by Abu Abdullah Al-

Hussein bin Yusuf bin Abi Al-Saray Al-Dujayli (d. 732 AH). 

Edited by the Center for Scientific Research and Revival of 

Islamic Heritage. First Edition, published by Maktabah Al-Rushd, 

Riyadh, Saudi Arabia, 1425 AH / 2004 AD, Page 177, and "Al-

Rawd Al-Marba'," Page 240. 

29. "Al-Waseet fi Al-Madhhab," Volume 3, Page 104, and "Al-

Mughni Al-Muhtaj," Volume 2, Page 62. Also, "Irshad Al-Sari li 

Sharh Sahih Al-Bukhari," by Ahmad bin Muhammad bin Abi 

Bakr bin Abdul Malik Al-Qastallani, Shahab Al-Din (d. 923 AH). 

Seventh Edition, Al-Amiriya Grand Printing Press, Egypt, 1323 

AH, Volume 4, Page 44. 

30. "Asna Al-Matalib," by Abu Yahya Zakariya Al-Ansari (d. 926 

AH). Edited by Dr. Muhammad Matrji. First Edition, published by 

Dar Al-Fikr, Beirut, Lebanon, 1428 AH - 1429 AH / 2008 AD, 

Volume 3, Page 92, and "Al-Mughni Al-Muhtaj," Volume 2, Page 

61. 

31. "Bahjat Qulub Al-Abrar wa Qurrat 'Ayun Al-Ikhwan fi Sharh 

Jawami' Al-Akhbar" by Abdul Rahman bin Nasser bin Abdullah 

Al-Saadi (d. 1376 AH). Edited by Abdul Karim bin Rasmi Al-Al 

Drini. First Edition, published by Maktabah Al-Rushd, 1422 AH - 

2002 AD, Page 100. 

32. "Bahr Al-Madhhab fi Furuh Madhhab Al-Imam Al-Shafi'i" by 

Abdul Wahid bin Ismail Al-Ruwayani (d. 502 AH). Edited by 

Ahmed 'Azoo Anayat Al-Dimashqi. First Edition, published by 

Dar Ihya' Al-Turath Al-Arabi, Beirut, Lebanon, 1423 AH - 2002 

AD, Pages 30-31. 

33. "Bidayat Al-Mujtahid wa Nihayat Al-Muqtasid" by Ibn Rushd Al-

Hafid (d. 595 AH). Published by Dar Ihya' Al-Turath Al-Arabi, 

Beirut, Lebanon, 1412 AH / 1992 AD, Volume 2, Page 216. Also, 

"Al-Kafi fi Fiqh Ahl Al-Madinah Al-Maliki" by Abu Umar Yusuf 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

bin Abdullah bin Muhammad bin Abdullah bin Asim Al-Namari 

Al-Qurtubi (d. 463 AH). Edited by Abu Usama Salim bin Eid Al-

Hilali Al-Salafi, Published by Dar Ibn Hazm, Beirut, Lebanon, 

1434 AH / 2013 AD, Volume 2, Page 849. Also, "Al-Dhakhira" 

by Al-Qarafi, Volume 5, Page 20. Also, "Al-Qawanin Al-

Fiqhiyyah" by Ibn Juzay Al-Gharnati (d. 741 AH). Edited by 

Abdul Kareem Al-Fadli, Al-Maktabah Al-Asriyyah, Sidon - 

Beirut, 1426 AH / 2005 AD, Page 296. 

34. "Bidayat Al-Sunna fi Tartib Al-Shara'i" by Ala Al-Din Abu Bakr 

bin Mas'ood Al-Kasani Al-Hanafi (d. 587 AH). Edited by Dr. 

Muhammad Muhammad Tamer, Second Edition, Dar Al-Hadith, 

Cairo, Egypt, 1426 AH / 2004 AD. 

35. "Fath Al-Bari" by Ahmad bin Ali bin Hajar Al-Asqalani (d. 852 

AH). Edited by Muhammad Fuad Abdul Baqi. Published by Dar 

Al-Ma'arifah, Beirut, Lebanon, 1379 AH, Volume 4, Page 331. 

36. "Fath Al-Qadeer," by Kamal Al-Din Muhammad bin Abdul 

Wahid Al-Siwaasi, known as Ibn Al-Hamam (d. 681 AH). 

Published by Dar Al-Fikr, Beirut, Lebanon, Volume 6, Page 258. 

37. "Hilyat Al-Fuqaha" by Ahmad bin Fares bin Zakariya Al-Razi (d. 

395 AH). Edited by Dr. Abdullah bin Abdul Mohsin Al-Turki. 

First Edition, published by Al-Sharikah Al-Muttahidah, Beirut, 

Lebanon, 1403 AH - 1983 AD, Page 124. 

38. "Idrar Al-Shuruq 'ala Anwar Al-Furuq li Ibn Al-Shat," edited by 

Dr. Abdul Hamid Hindawi. Published by Al-Asriyah Library, 

Sidon, Lebanon, 1428 AH / 2007 AD, Single Volume: Page 229. 

39. "Irwaa' Al-Ghaleel" by Muhammad Nasser Al-Din Al-Albani (d. 

1420 AH). Supervised by Zuhair Al-Shawish. Second Edition, 

published by Al-Maktab Al-Islami, Beirut, Lebanon, 1405 AH / 

1985 AD, Hadith Number (1303), Volume 5, Page 142. 

40.  "Lisan Al-Arab," Muhammad bin Makram bin Ali, Ibn Manzur 

Al-Ansari Al-Afriqi (died 711 AH), 3rd edition, Dar Sader, 

Beirut/Lebanon, 1414 AH: 4/ 266-276. 

41. "Ma'alim Al-Sunan," a commentary on Sunan Abi Dawud, by 

Hamd bin Muhammad bin Ibrahim bin Al-Khattab Al-Busti, 

known as Al-Khattabi (d. 388 AH). First Edition, published by Al-



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 192 

Matabi'ah Al-'Ilmiyah, Aleppo, Syria, 1351 AH / 1932 AD, 

Volume 3, Pages 118 and 120. 

42. "Majma' Al-Anhar fi Sharh Multaqa Al-Abhar" by Abdul Rahman 

bin Muhammad bin Sulaiman Al-Kalibuli, known as 

Shaykhizadeh (d. 1078 AH). Edited by Khalil Imran Al-Mansour. 

Published by Dar Al-Kutub Al-Ilmiyah, Beirut, Lebanon, 1419 

AH / 1998 AD, Volume 3, Page 11. Also, "Al-Labab fi Sharh Al-

Kitab" by Abdul Ghani Al-Ghanimi Al-Dimashqi Al-Maidani, 

edited by Ahmed Jad, Dar Al-Hadith, Cairo, Egypt, 1430 AH / 

2008 AD, Volume 1/2, Page 4. Also, "Al-Hidayah," Volume 2, 

Page 23, and "Al-Bahr Al-Raiq," Volume 5, Page 441. 

43. "Majma' Al-Zawa'id wa Manba' Al-Fawa'id" by Ali bin Abi Bakr 

bin Sulaiman Al-Haythami (d. 807 AH). Edited by Husam Al-Din 

Al-Qudsi. Published by Maktabah Al-Qudsi, Cairo, Egypt, 1414 

AH - 1994 AD, Volume 4, Page 100. 

44. "Min Fiqh Al-Ma'amalat" by Saleh bin Fawzan bin Abdullah Al-

Fawzan. Published by Dar Al-Basirah, Alexandria, Egypt, 1424 

AH / 2003 AD, Page 58. 

45. "Mughni Al-Muhtaj," Muhammad bin Al-Khatib Al-Sharbini 

(died 973 AH), edited by Muhammad Khalil Ayyatani, 4th 

edition, Dar Al-Ma'arif, Beirut/Lebanon, 1431 AH/2010 AD: 2/58. 

46. "Mu'jam Maqayis Al-Lughah," by Abu Al-Hussein Ahmad bin 

Fares bin Zakariya (d. 395 AH). Edited by Abdul Salam 

Muhammad Haroun. Published by Dar Al-Fikr, 1399 AH / 1979 

AD, Volume 3, Page 335. 

47.  "Mukhtasar Khalafiyyat Al-Bayhaqi," by Ahmad bin Farah Al-

Lakhmi Al-Ishbili Al-Shafi'i (d. 699 AH). Edited by Dr. Dhayyab 

Abdul Karim Dhayyab 'Aql. First Edition, published by Maktabah 

Al-Rushd, Riyadh, Saudi Arabia, 1417 AH / 1997 AD, Page 273. 

48. "Nihayat Al-Awtar" by Muhammad bin Ali bin Muhammad bin 

Abdullah Al-Shawkani (d. 1250 AH). Edited by Asaam Al-Din 

Al-Sababti. Published by Dar Al-Hadith, Egypt, 1413 AH / 1993 

AD, Volume 5, Page 220. 

49. "Sharh Al-Mishkat," also known as "Al-Kashf 'An Haqaiq Al-

Sunan," by Al-Hussein bin Abdullah Al-Tayyibi (d. 743 AH). 



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

Edited by Dr. Abdul Hameed Hindawi. First Edition, published by 

Maktabah Al-Baz, Makkah Al-Mukarramah, Riyadh, Saudi 

Arabia, 1417 AH - 1997 AD, Volume 7, Page 2123. Also, "Tuhfat 

Al-Ahwadhi bi Sharh Jami' Al-Tirmidhi" by Abu Al-'Ala 

Muhammad Abdul Rahman bin Abdul Rahim Al-Mubarakfuri (d. 

1353 AH). Published by Dar Al-Kutub Al-Ilmiyah, Beirut, 

Lebanon, Volume 4, Page 378. 

50. "Sharh Al-Zarqani 'ala Muwatta Imam Malik," by Muhammad bin 

Abdul Baqi bin Yusuf Al-Zarqani (d. 1122 AH). Edited by 

Muhammad Fuad Abdul Baqi. Published by Dar Al-Hadith, Cairo, 

Egypt, 1427 AH / 2006 AD, Volume 3, Page 408. 

51. "Sharh Ma'ani Al-Athar" by Ahmad bin Muhammad bin Salamah 

bin Abdullah bin Malik bin Salamah, known as Abu Ja'far Al-

Tahawi Al-Hanafi (d. 321 AH). Edited by Ibrahim Shams Al-Din. 

First Edition, published by Dar Al-Kutub Al-Ilmiyah, Beirut, 

Lebanon, 1422 AH / 2001 AD, Volume 3, Page 274. 

52. "Sharh Mukhtasar Al-Tahawi," by Ahmad bin Ali Abu Bakr Al-

Razi Al-Jassas Al-Hanafi (d. 370 AH). Edited by Dr. Asmatullah 

Anayatullah Muhammad, and others. Revised and authenticated 

by Dr. Saeed Bakdash. First Edition, published by Dar Al-Bushra 

Al-Islamiyyah - Wadar Al-Saraj, 1431 AH - 2010 AD, Volume 3, 

Page 8. Also, "Radd Al-Muhtar 'ala Al-Dur Al-Mukhtar," a 

commentary by Ibn 'Abidin, Volume 4, Page 528, and "Al-

Mughni" by Ibn Qudamah, Volume 6, Page 10. 

53. "Sharh Zuroog 'ala Matn Al-Risalah," the commentary by Ahmed 

bin Muhammad Al-Barnisi Al-Fasi (d. 899 AH), and the text by 

Abdullah bin Abi Yazid Al-Qairawani (386 AH). Edited by 

Ahmed Fareed Al-Mazidi. First Edition, published by Dar Al-

Kutub Al-Ilmiyah, Beirut, Lebanon, 1427 AH / 2006 AD, Volume 

2, Page 767. 

54. "Tafsir Al-Qur'an Al-'Azim" by Abu Al-Fida' Isma'il bin 'Umar 

bin Kathir Al-Qurashi Al-Basri, then Al-Dimashqi (d. 774 AH). 

Edited by Sami bin Muhammad Salamah. Second Edition, 

published by Dar Taybah, 1420 AH / 1999 AD, Volume 2, Page 8. 



جمال عزوز أمين                      )دراسة مقارنة(  آراء العلماء في التفرق المقصود في خيار المجلس وتطبيقاته الفقهية      

 199 

55. "Tartih Al-Tathrib fi Sharh Al-Taqrib" by Abu Al-Fadl, Abdul 

Rahim bin Al-Hussein bin Abdul Rahman Al-Iraqi (d. 806 AH). 

Completed by his son Ahmed bin Abdul Rahim bin Al-Hussein 

Al-Kurdi Al-Raziyyani, Ibn Al-Iraqi (d. 826 AH). Egyptian old 

edition, Volume 6, Page 149. 

56. "The Treasure of Minutes" by Abu Al-Barakat Abdullah bin 

Ahmad bin Mahmoud, known as Hafiz Al-Din Al-Nasafi (d. 710 

AH). Explanation: "The Flowing Sea" by Imam Zain Al-Din bin 

Ibrahim bin Muhammad, known as Ibn Najim Al-Misri Al-Hanafi 

(d. 970 AH). Edited and verified by Sheikh Zakariya Umairat. 

Published by Dar Al-Kutub Al-Ilmiyah, Beirut, Lebanon, 1418 

AH / 1997 AD, Volume 5, Page 441. 

57.  ‘Awn Al-Ma‘bud Sharh Sunan Abi Dawud," along with the 

commentary of Ibn Al-Qayyim, by Muhammad Ashraf bin Amir 

bin Ali bin Haidar Al-'Azim Abadi (d. 1329 AH). Second Edition, 

published by Dar Al-Kutub Al-Ilmiyah, Beirut, Lebanon, 1415 

AH, Volume 9, Page 232. 

58.  Al-Majmoo' Sharh Al-Muhadhab" by Muhyi Al-Din Abu 

Zakariya Yahya bin Sharaf Al-Nawawi (d. 676 AH). Edited by 

Sheikh Adel Ahmad Abdul Mawjood, Dr. Ahmad Issa Hasan Al-

Ma'srawi, and others. Published by Dar Al-Kutub Al-Ilmiyah, 

Beirut, Lebanon, 1423 AH / 2002 AD, Volume 10, Page 274. 

Also, "Al-Mughni" by Ibn Qudamah, Volume 6, Page 10. 

59. The same reference for "Al-Bayan fi Madhhab Al-Imam Al-

Shafi'i," Yahya bin Abi Al-Khair bin Salim Al-'Imrani Al-Shafi'i 

Al-Yamani, 1st edition, Dar Al-Minhaj, Beirut/Lebanon, 1421 

AH/2000 AD: 5/16-17, and "Al-Mughni" by Ibn Qudamah, 6/10, 

and "Sharh Al-Sunnah" by Muhyi Al-Sunnah, Abu Muhammad 

Al-Husayn bin Mas'ud bin Muhammad bin Al-Furah Al-Baghdadi 

Al-Shafi'i (died 516 AH), edited by Shu'ayb Al-Arnawut, 

Muhammad Zuhayr Al-Shawish, 2nd edition, Al-Maktab Al-

Islami, Damascus, Beirut, 1403 AH/1983 AD: 8/39-40. Al-

Baghawi said: "And it is the most correct (view)." And "Sahih 

Muslim" with the explanation of Imam Al-Nawawi - Al-Minhaj 

Sharh Sahih Muslim - by Abu Zakariya Yahya bin Sharaf Al-



 
 هـ1880م( /11/3/0201آذار)               (                      48/1ملحق العدد ) –                      

 

 
199 

Nawawi (died 676 AH), edited by Muhammad Bayyumi, 1st 

edition, Dar Al-Ghad Al-Jadid, Cairo/Egypt, 1429 AH/2008 AD: 

10/150. 

60. The same reference for Al-Mughni, Ibn Qudamah, 6/11, and "Al-

Mawsu'ah Al-Fiqhiyyah Al-Kuwaitiyyah," issued by the Ministry 

of Awqaf and Islamic Affairs/Kuwait, 1st edition - printed by Dar 

Al-Safwah, Egypt, 2nd edition - Dar Al-Silsilah, Kuwait, and also 

printed by the Ministry, 1404 AH/1427 AH: 20/169. 

Conclusion Seperation in the Board’s Option 

and 

its Doctrinal Applications 
Jamal Aziz Amin


 

Abstract 
    The contract of sale is , originally, concluded if its elements are 

available and its terms and conditions met , where the ownership of 

the sold item transfers to the purchaser and the ownership of the 

price as well. The legislator , however, has taken the interests of the 

legally competents into account. 

He has given an apportunity for consideration, which is called 

(option) which enables the seller and the purchaser whether or not 

the sale should be gone based on what works and suits both. To not 

let disputes and conflicts arise , there is a hadith of the Prophet 

Muhammed (PBUH) reads: “ The purchaser and the seller have 

option unless they do not separate from each other’’. 

           Hence , Ulama differed in this doctrinal issue. Some of them 

goes that the seperation is a physical one. that’s what the jumhoor of 

al-shafiiyeh and hanbilas went.  and decscendents and this means 

the establishment of the board’s option. And some others think that 

the seperation should be considered by the offer and acceptance of 

the contract. If the offer and acceptance is performed , thus the 
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board of the contract is considered and the option is declined , 

which was permitted during the contract and it is required that both 

the purchaser and the seller separate physically and this is what the 

jumhoor of al-hanafeea and al-malikiyah went. They have , initially 

, denied the option of the board. 

 

             Each of the groups has stuck to several pieces of  evidences 

. Accordingly , the researcher reached the conclusion that the option 

of the boards is established ; and this option does not expire unless 

the purchaser and the seller do separate from each other physically 

and this is the preponderant statement due to their strong pieces of 

evidence.  

Keywords: contract, jurisprudential schools of thought, sales, 

council option. 

 


